DEPARTMENT OF THE ARMY
HEADQUARTERS UNITED STATES ARMY FORCES COMMAND
1777 HARDEE AVENUE SW
FORT MCPHERSON GEORGIA 30330-1062

REPLY TO
ATTENTION OF

AFLG-PR SEP 3 0 2000

MEMORANDUM FOR FORSCOM Directorates of Contracting
SUBJECT: Contracting Information Letter (CIL) 00-41, Using the Javits-Wagner-
O’Day Program in Commercial Activities (CA) A-76 Studies

1. Reference:

a. Section 8014, Title VIll, Department of Defense Appropnatlons Act, FY 2001
(Public Law 106-259)

b. Office of Management and Budget (OMB) Circulan No. A-76 Revised
Supplemental Handbook, Performance of Commercial Activities, March 1996

c. Army Regulation 5-20

d. FARPart8

e. 10 U.S.C. Sec. 2461(e)

f. Pamphlet, Strategic Outsourcing with JWOD (encl 1)

g- JWOD Handbook, Fourth Edition
2. The purpose of this CIL is to provide clarification, information, and
FORSCOM’s position on the use of Preferential Procurement Programs, i.e.
National Industries for the Blind (NIB) or NISH, on installation CA A-76 Studies.
3. The following is a summary of the ways NIB or NISH, under the provisions of
the Javits-Wagner-O’Day (JWOD) Act Program, can/cannot be used in a CA A-76
cost comparison:

a. If the solicitation is a Full and Open Competition, not-for-profit businesses
of NIB or NISH must compete under the same evaluation and selection criteria as

every other offeror.

b. If the solicitation is a Small Business Set-aside, NIB or NISH is ineligible to
compete as it is nonprofit and not subject to the Small Business Act.
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c. If NIB or NISH is selected to compete with the government as a preferential
procurement source, the requirement must be on the JWOD Procurement List
before the cost comparison phase is reached.

4. Reference 1.a. states “None of the funds appropriated by this Act shall be
available to convert to contractor performance an activity or function of the
Department of Defense that, on or after the date of the enactment of this Act, is
performed by more than 10 Department of Defense civilian employees until a
most efficient and cost-effective organization analysis is completed on such
activity or function and certification of the analysis is made to the Commitees on
appropriations of the House of Representatives and the Senate: Provided, That
this section and subsections (a), (b} and (c) of 10 U.S.C. 2461 shall not apply to a
commercial or industrial type function of the Department of Defense that (1) is
included on the procurement list established pursuant to section 2 of the Act of
June 25, 1938 (41 U.S.C. 47), popularly referred to as the Javits-Wagner-O'Day
Act; (2) is planned to be converted to performance by a qualified nonprofit
agency for the blind or by a qualified nonprofit agency for other severely
handicapped individuals in accordance with that Act; or (3} is planned to be
converted to performance by a qualified firm under 51 percent Native American
ownership.”

5. Reference 1.b. states in Chapter 1, paragraph D.8, “A commercial activity of
any size that is performed by Federal employees may be converted to contract
performance, without cost comparison...if the contract is awarded to a
preferential procurement source at a fair market price.” Reference 1.c. states in
Chapter 4, Section |, paragraph 4-2.d, “The commander may convert in-house
activities of any size to contract performance without a cost competition study if
the contract is awarded to a required source...as defined in FAR Part 8 at a fair
market price.” (The terms “preferential procurement sources” and “required
sources of supplies and services” refer to the priority sources specified in FAR
Part 8.) Since there is no A-76 cost comparison process involved, the
supplies/services are added to the Procurement List prior to award. This process
is described in detail in the JWOD Handbook, reference 1.g.

6. When a contract is awarded to a nonprofit business of NiB or NISH, under
provisions of the JWOD Act Program (Full and Open Competition, Sole-Source or
Direct Conversion Contract), great flexibility is afforded the awarding agency.
Even though the total requirement is added to the procurement list, the awarding
agency may scope the actual work, by Statement of Work, to that work that
cannot be resourced by government manpower. As resources are authorized, the
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contract can be scaped down or, as resources are red#cedleliminated, the
contract can be scoped up. This is a little known aspect of the preferential
procurement program that maximizes win-win outcomes.

7. The OMB A-76 Revised Supplemental Handhook, Chapter 1, paragraph D.9
states, “At the agency’s discretion, a cost comparison may be conducted.” It is
the installation commander’s decision whether or not to conduct an A-76 cost
competition study between the in-house offer and NIB or NISH. If the decision is
to conduct a cost comparison, the services should be added to the Procurement
List at an estimated target price. This negates the need for a Justification and
Approval (J&A) and covers the procurement agency with JWOD authority.

8. Both the Defense Logistics Agency (DLA) and the Départment of the Air Force
(AF) have FAR Part 8 supplemental guidance on procedures for using NiSH in CA
A-76 competitions. In the absence of Department of the Army guidance, we
recommend you use the following procedures for conducting an

A-76 CA cost comparison with NIB or NISH:

a. As part of the installation’s acquisition strategy, determine that the
government will conduct an A-76 CA cost comparison with NIB or NISH;

b. Communicate your requirement to your regional IB or NiSH office and NIB
or NISH will provide a pre-qualified Community Rehabilitation Program (CRP), if
available, that can meet your needs;

c. In accordance with CA guidance, synopsize your intent to conduct an A-76
CA cost comparison with NIB or NISH for the specified services and indicate that
no solicitation will be issued to industry,;

d. Partner with NIB or NISH and the CRP to develop the work statement and
streamlined contract document;

e. Negotlate an estimated fair and reasonable price in partnership with NIB or
NISH and the CRP and forward through NIB or NISH to the Committee;

f. Add the requirement to the Procurement List. The Committee will develop
the fair market price in cooperation with NIB or NISH, the CRP and the
government. Individuals having knowledge of the cost figures in the
government’s in-house Cost Estimate (IHCE) shall not participate in the fair
market pricing process. '
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g. Conduct the A-76 cost comparison IAW Commercial Activities procedures.

9. If the in-house offer is selected as the service provider, performance of the
requirement remains in-house and the Procurement List is of no consequence. If
the NIB or NISH offer is selected as the service providef, please note that the
Right-of-First-Refusal (ROFR) applies and the contract must contain the clause at
FAR 52.207-3. Additional guidance on the application of this clause to displaced
Government employees is found in CIL 00-39.

10. A JWOD process improvement recommendation was recently submitted for
internal NISH coordination and submission to the Committee for approval.
Attached for your information are the proposed procedures for conducting a
direct conversion, both with and without a cost compal"[ison (encl 2, Attachment
A). A proposed flowchart is at encl 2, Attachment B.

11. The requirement for HQ FORSCOM review of the Pre-Negotiation
Objective/Price Negotiation Memorandum (POM/PNM) in FFARS 1.602-2 is hereby
waived in cases where, under the authority of FAR Part 8, the installation elects to
not conduct an A-76 cost comparison hetween the in-house affer and NIB or
NISH, and make direct, non-competitive award to NIB ot NISH. This streamlined
procedure is designed to reduce acquisition leadtime by the Principal Assistant
Responsible for Contracting (PARC), but is not intended to avoid local legal
review at the installation. Contract field attorneys are reminded of their
responsibility to examine proposed awards, including proposed non-competitive
JWOD awards under FAR Part 8. The FORSCOM FAR Supplement will be revised
to reflect this change.

12. A hard copy of the enclosed pamphlet, “Strategic Qutsourcing with JWOD?”,
is being mailed to each FORSCOM contracting affice. Additional copies may be
obtained by calling NISH at (703) 560-6800 or Ms. Sherry Walton at (703) 208-7492,
email swaiton@nish.org. A second publication, “Working Together: Federal
Personnel and the Javits-Wagner-O’Day Program”, JWOD Handbook,

Fourth Edition is also being mailed to you. Additional copies are available from
the Committee, 1421 Jefferson Davis Highway, Jefferson Plaza 2, 10™ Floor,
Room 10800, Arlington, VA 22202-3259, telephone (703} 603-7740.

13. Forces Command fully supports the Javits-Wagner-O’Day Program,
specifically the Committee for Purchase from People Who are Blind or Severely
Disabled, NIB and NISH, in their effarts to compete in FQRSCOM A-76 CA studies.
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The OMB Circular A-76 recognizes preferential procurement programs and is not
intended to interfere with the contracting activity’s efforts to make awards under
mandatory source programs such as JWOD. A formal cost comparison is not
required for such awards, but may be used to determine whether or not the
services can be performed more cost effectively by government personnel.
Contracting with JWOD Iis particularly advantageous on smaller studies and
those that are in danger of not meeting the mandatory completion date, as the
acquisition process uses a simplified contract document, maximizes the benefits
of partnering, reduces acquisition milestones and the contracting agency’s
administrative burden, and gives the satisfaction of knowing that people who are
blind or have other severe disabilities are able to lead more productive and
independent lives.

14. Please contact Mrs. Pat Boterweg at (404) 464-6207/DSN 367-6207 or email
boterwep@forscom.army.mil for additional informationiregarding this CIL.

2 Encls
as

Chief, Contracting Division DCSLOG
Principal Assistant Responsible
for Contractin
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JWOD —Your Source
for a Dedicated
Workforce

JWOD ofters a dedicated
workforce of people with
disabilities who want to
work and who provide qual-
ity service to their govern-
ment customers. Often,
JWOD projects assist with
non-core and support func-
tions that are, nonctheless,
critical to maintaining the
overall mission of the gov-
crnment agency. JWOD par-
ticipants meet many unique
scrvice requirements as well
as morc common ones,
including but not limited to;
A Administrative
assistance
Janilorial/custodial
Grounds maintenance
Laundry
Mailroom operations
Food services
—and they perfornt ¢ffectively.

As a result of successful
procuring cfforts of the fed-
cral government, the JWOD
Program has been provid-
ing jobs and job training
for pcople with disabilities
since 1938. Today, approxi-
mately 550 CRPs situated in
all 50 states, Puerto Rico
and Guam, cmploy more
than 30,000 people with
disabilitics on JWOD proj-
ects.

Turning Taxusers
into Taxpayers...

When people with dis-
abilitics become employed,
taxpaying citizens, everyonc
benefits. Through employ-
ment, people with disabili-
ties are able to reducce their
dependence on government
entitlements such as Social
Security, Medicaid and
Welfare and, in turn,
become taxpaying citizens.

“Wisely, officials at USDA
realized that USDA
employees are best at
running USDA programs
and that workplace ener-
gies are best served

when focusing on core

functions of the US

combe, Jr.
Office of Procurement and
Policy Management, USDA.
Quoted after securing a
JWOD contract for Centr
Facilities Management at
USDPA Complex in Beltsville,



Strategic
Outsourcing
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W8 have 38 tustodial projacts through thie Javite-Wagner.0'Day Program, With JWOD,
thers |s o truo parthering offort where reprasertatives from NISH, Community
Rehabliitatibn Programs and GBA san sit down at the table and agrea upon contract
regiilraments and sosts, We have lohg-tetm; conslstent business relationships that
restilt |n saving us resourees I tetms of 139 motay and manpower. Conteacting under
tha JWOD Brogram Has been a very positive axpatience for e, _
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bonna Hutehsns, Tedin Loader for Protirament Serviees, G5A Northwest Aretle Reglon
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1 Office of
Management and Budget's
(OMB) Circular A-76
addresses the contracting oul
of seyvices currently being
performed by Government
cmployees. The Circutar rec-
ognizes prefecential procure-
ment programs. Under the
provisions of the OMB
Circular and the Revised
Supplemental Handbook, “A
commercial activity of
any size that is per-
formed by Federal
employees may be con-
veried to contract per-
formance, withoult cost
comparison - even if it
resultls in adverse
employee actions, if the
contract is awarded to a
preferential procurement
spurce at a fair market
price” A formal cost com-
parison is not required for
such awards.

Newly identificd
requirements are also cov-
ered by A-76 and ave excel-
lent candidates for JWOD
sel-asides, When a new
requirement for a commer-
cial service is established, the
service may be added to the

Procurement List for per-
{formance by a nonprofit
agency under the JWOD
Program without commercial
competilion or formal cost
compatisons,

The following material
describes how to take
advantage of the "best value”
outsourcing approach offered
by the JWOD Program.

JWOD procurements are
considered “other than
competilive” procurements
under the Competition in
Contracting Act (CLCA).
CICA specifically exempts
JWOD procurements from
the justification requirement

which normally applies to
“other than competitive”
procurements.

With respect to contracl
documentation for JWOD
sel asides, the individual
contracting actlivity must
determine the minimum
documentation it considers
necessary for an “other than
competitive” procurement.

For the procurement
document, your federal
ageney may choose to uti-
lize the uniform contract
formal (UCF) outlined in
FAR Part 15.204-1. NISHH
docs not suggest you ignore
your internal agency guid-

ance. However, by utilizing
Optional form 347, or a
Standard Form 1449 as
Section A; providing your
standard Section B and con-
densing the information
normally contained in sec-
tions D through J into a
concise Section €, you
streamline your contract
document. By eliminatin
sections K, L and M, you can
issue a simplified procure-
ment document that takes
advantage ol the streamlin-
ing opportunity afforded
you under the JWOD
Program.




The following
model has
been used
effectively by
some federal
agencies to
streamline
their approach
to JWOD
contract
formations.

Identify the
Requirement

Approach JWOD first. In
addition to the direct con-
version process available to
you under the OMB Circulor
A=76, the WOD Program is
exempt from the
Competition in Contracting
Act and you can directly
source your requirement (o
a pre-qualified service
provider under JWOD.

In your advance acquisi-
tion planning, communicate
your service requirements to
your regional NISI office.
NISI is the central nonprof-

it agency (CNA) designated
by the President's Committee
for Purchase From People
Who are Blind or Severcly
Disabled (Committee) o
assist in administration of
the JWOD Program,

NISH is not a federal
contractoy, therefore, you can
discuss your specific require-
ments openly and at “other
than arms length!” The free-
dom for expressing your cus-
tomer’s needs, price con-
straints and other pertinent
information is much more

open than in other procure-
ment environments and may
scrve Lo better define your
unigue conditions,

NISI will determine
whether a qualified
Community Rehabilitation
Program (CRP) is available to
mect your needs. The
Committee and NISH pro-
vide you with pre-qualified
CRPs that are responsible
and responsive nonprofit
businesses that can meet
your scrvice needs.

“have t6 %&.& 5:%2_8
‘approfiehas to providing
‘servlees, - Javits:-Wagner.
- 0'Dayis a competitive; bast
- yaliia Biisiness solution to”

- the sefvies Hueds of 5@

: ,_naﬁizaz,

Bty for Bumall Buisingss a
LT theNavel Englneeting w.%
] k&sz ﬁwa. zsz. aﬁ



o p— e

Develop the
Service
Requirement
and Contract
Document

NISIT will match a pre-
qualifiecd CRP 1o meet your
service requirement. In a
true partnering relationship,
representatives from NISH
and the CRP will work
cooperalively with the gov-
criment procuring agency
to develop the work state-
ment unique 1o your cus-
tomer’s needs.

Although conventional
solicitations require several
uniform contract format
(UCH sections, JWOD pro-
curements climinate this
need. Take advantage of the
unique, simplified procure-
ment processes offered by

JWOD and realize the cost
savings associated with the
reduced administrative time,
Under JWOD there is no
compelition and the
Commillee sels the fair mar-
ket price; therefore, there is
no neced for a solicitation
document in the convention-
al sense. The contract docu-
ment does need to include a
description of the service, the
contract period, payment
procedures, delivery sched
ule, applicable wage rates
and other information neces-
sary for the partics to under-
stand the details of the con-
tract. You should note these

details in your work state-
ment in addition to the
inspection and acceptance
criteria and quality perform-
ance benchmarks. You must
also list the federal agency
contract personnel responsi-
ble for contract administra-
tion, inspection and accept-
ance in the contract docu-
ment. Attachments can be
made directly to the work
statement.

In your contract docu-
ment, state that the contract
relationship between the
mci,:::c_: customer and
the CRP is subject to the pro-
visions of the JWOD Act 41

“More than 100 people with
disabliities are worklng on
JWOD projects with the
Bapartment of the Interlor,
We ate very pleased with
the quality of work they
provide our employess. .
Outsourelng noh-core service
needs tb the JWOD Prograti
makes good economle sese
for the government.

Baul Dennett, .
birector of Adminlstration ard
the Sentot Procuremen .
Exesutivs at the U.S, -
Dapattmant ot the InteHor

U.S.C. 46-48¢, as implemented
by the provisions of 41 CIR
Chapter 51 and FAR Part 8.7

You will be contracling
with a pre qualified CRP
authorized by the
Committee; therelore busi
ness responsibility determi-
nations have already been
accomplished.

Prices will be evaluated
in accordance with the
Committee's procedures.
Lengthy proposal prepara-
tion instructions, evaluation
criteria and award proce-
dures are not necessary.



Establish a
Price and lssue
the Contract

By collaboratively devel- fied by having cooperatively
oping the work requirement, worked out the technical
your federal agency independ-  details of performance “up
ent governmenl estimate and fronl’, whereby a true meeling
the CRPs “strawman” proposal of the minds has been

swere-modified. JWOB-con- -achieved:

tracts are subject to the An agreement is achicverd

Department of Labor wage between you and the CRP and

determinations and the the resulls are provided to the

Service Contract Act, which Commitice through NISH.

simplifics the pricing of labor. With agency concurrence and
You and the CRP negotiate  CRP agreement on the price,

a fair and reasonable price the Commiltee’s process is

based on the partnering man- facilitated and the requirement

ner by which you developed is added to the JWOD

the work statement. Utilize Procurement List.

price analysis (o the maxi- Performance commences

mum cxtlent possible. 30 days afler agency notifica~

Negotiation of price is simpli- tton from the Committee.

For continuous process improvement, NISH can pro-
vide qualified personnel experienced in partnering
techniques. NISH contract administration experts are

very familiar with the federal acquisition process, the

m
-ﬁ imm mw mmw mm guiding principies and the performance goals you
. must comply with. To ensure contract success, NISH
team members are available to participate on your
Integrated Process Teams.




and Answers abont

1.Where does the JWOD
Program fit into my out-
sourcing strategy?

The JWOD Program
olfers solutions when there
is 1o longer an available
workforce to perform
required support functions,
CRPs can provide the work-
(orce to handie vour
requirements from basic
services to complex lacilitics
maintenance,

2. What are the advan-
tages of contracting under
the JWOD Program?

The JTWOD team strives
for partnering relationships

that maobilize in your time of

need. JWOD olfers you a
scrvice provider that is:

Flexible - The JWOD leam
responds quickly to chang-
ing service requirements.
Qur focus is on helping you
{ulfill your mission to salisly
your customer.

Top 10 Frequently Asked Questions

the Lwits-Wagnoer-Q0'Day (JWOD) Program

Reliable - People with dis-
abilitics have a 70% unem-
ployment rale, yet many
prople, when polled, say
that they want to work bul
do not have the opportuni-
1y, JWOLD employees are
reliable emiployees, motivat-
cd by the opportunity o
fulfill your service require-
ments and be gainfully
cmployed. Count on them
{0 be on the job-cvery day.

Responsive - We assist in
developing your require-
ments, in providing on-site
techmical support and in
contract administration. The

prgiE
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JWOD 'rogram helps mini-
mize your administralive
operating cosls.

3. Who is the JWOD team?
Community Rehabiti-
tation Programs (CRP} and
their employees with disabil-
itics, NI1SI, National
Industries for the Blind (NIB)
and the Commiltce for
Purchase From People who
are Blind or Severely
Disabled (The Committee).

CRI” - focal nonprofit agen-
cies that employ people with
disabilities

NISH/NIB — the contral
nenprofit agencies designat-
cd by the Commiittee to be
liaisons between federal
agencies and CRIs.

The Committee - the fed-
cral agency responsible for
implementation of the
JWOD Progran. It is com-
prised of senior procurcment
officials representing lederal

government agencies as well
as private citizens represent-
ing people with disabilities.

4. How can NISH help me?

NISIT is not a federal con-
tractor, therefore, you can dis-
cuss your specific require-
maenls :T.._:_% and at “other
than arms length!

NISH assists in malching
a pre-qualificd CRP to meet
your service requirement.
NISI determtines business
responsibility, performance
capability/capacity and makes
certain the source is in com-
pliance with legal require-
ments for pasticipation in the
JWOD Program.
NISIH facilitates on-going




communications between
you and the CRP once the
contract is in place to ensure
continued project success.

5. Is my relationship with
JWOD permanent?

NISI has developed a
Performance Quality Policy
that focuses on ensuring
that CRPs deliver services
that will satisfy your cus-
tomers in terms ol cost,
quality and timcliness of
delivery. 10 the CRP fails o
meet these requirements,
NISIH and the Commitlee
will provide a replacement
or an authorization to pro-
cure the service on the open
markel.

6. Under the JWOD
Program, who ensures
that | receive fair and rea-
sonable prices?
Cooperatively and col-
laboralively in a partnering
environment, all participants
work loward establishing a
fair and reasonable price.
The Committee establishes
the methods and final deter-
minations. NISH assists you

and the CRPs in negotiating
the price. We work together.

7. What about OMB
Circular A-76 Performance
of Commercial Activities?

According to the Revised
Supplemental Handbook,
federal agendies can convert
direetly to contract without a
cost comparison when the
contractor qualifies under a
preferential procurement
program such as JWOD.
Federal agencies may, at
their discretion, do a formal
cost comparison in accor-
dance with the OMB

Circular.

8. How can | be assured
that the JWOD provider
will meet my standards of
guality, delivered at the
price agreed upon?

All CRPs contracting
under the JWOD Program
must meel the quality stan-
dards cstablished in the
statement of work or per-
formance work statement. In
addition, the JWOD Program
is structured in a way that
provides additional outlets
for support in maintaining
quality standards.
Spedifically, NISH stalf are
available to lend technical

“and other supports to CRPs

and federal government cus-
tomers lo ensure a successful
partnership and outcome.

9. Do | have to re-solicit
bids for services rendered
under JWOD?

No. The JWOD Program
is a mandatory source pro-
gram created under the
JWOD Act and implemented
through 41 CFR Chapter 51
and FAR Subpart 8.7 The
JWOD Program is designed
FC »..:A,C—__‘..—mnr wcsmlpcq.g

business relationships
between CRPs and the fed-
cral government. Oncee you
have contracted within the
JWOD Program, you do not
have to re-solicil bids.

10. Who do | contact to
get started with JWOD?

Contact your NISJI
regional office to find out
how the JWOD Program can
meel your specific nutsourc-
ing needs. Currently, people
wilh disabilitics arc per-
forming more than 400 dif-
ferent joby categories across
the country — JWOD can
work for you,



NISH
Regional Offices:

NISH East Regional Office

P.O. Box 686

2236-C Gallows Road

Dunn Loring, VA 22027

(703) 560-6610; FAX (703) 849-8741

Serving Connecticut, Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New Hampshire, New Jorscy, Nows
York. Ponnsylvania, Rhode tsland, Viegimna, West Virginia.

NISH South Regional Office

60 Chastain Center Boulevard, Suite 66
Kennesaw, GA 30144

(770) 424-9093: FAX (770) 426-7666

Scrving Alabama, Florida, Georgia, i<entucky. Mississippi, North

Carolina. Puerto Rico, South Caralina, Tennessceo, Vg Islinds

NISH North/Central Regional Office
1400 East Touhy Avenue, Suite 140
Des Plaines, IL 60018

(847) 699-8890; FAX (847) 699-0392

Serving Hlinois, Indiana, fowa, Michigan, Minncsota. Obio.
Wisconsin

-

NISH South/Central Regional Office
2701 Avenue E. East, Suite 402
Arlington, TX 76011
(817) B49-5419; FAX (B17) 652-1032

Serving Arkansas, Colorado. Kansas, Louisiana. Missouri. New
Mexico, Oklahoma. Toxas

NISH Northwest Regional Office

200 West Mercer, Suite E 103
Seattle, WA 98119

(206) 285-6160; FAX (206) 285-8558

Serving Alasha. Idaho. Montana, Nebraska., North Dakota,
Oregon. Scuth Dakola. Washinglon, Wyoming

NiISH West Reglonal Office

73 Ray Street

Pleasanton, CA 94566

(925} 417-6880; FAX (925) 417-6888

Serving Anizona, California, Guam, Hawai, Nevada, Utal,
American Samod, Tius! Territories




nish
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2235 Cedar Lane

Vienna, VA 22182

(703) 560-6800
Fax: (703) 560-8473

www.nish.org




Arttachment A

Performance of Commercial Activities
OMB Circular No. A-76
JWOD Procedures

A commercial activity of any size that is performed by federal employees may be
converted to contract performance, without cost comparison — even if it results in adverse
employee actions, if the contract is awarded to a preferential procurement source at a fair
market price (FMP). The Javits Wagner O’Day Program (JWOD) is a preferential
procurcment source.

When accomplishing a direct conversion of a commercial activity without cost
comparison, the federal procurement agency (PA) and the JWOD designated community
rehabilitation program (CRP) with assistance by the central nonprofit agency (CNA) will
follow the pricing procedures of the JWOD program. The Committee will add the service
to the Procurement List (PL} according to their procedures.

Although the Office of Management and Budget (OMB) guidance allows for a
direct conversion without a cost comparison, the PA may accomplish a cost comparison
at their discretion. The Committee will add the service to the PL at an estimated price to
facilitate the cost comparison with JWOD and to fully authorize the actions under the
JWOD program authority.

The following procedures will apply uniquely to each situation.

PROCEDURES FOR A DIRECT CONVERSJON:

1. PA shall provide the necessary documents to convey the performance requirement to
the CNA and the CRP participating.

2. CRP will prepare the price proposal with CNA assistance.

3. An FMP recommendation upon conclusion of fact finding, discussions, clarification
and price negotiation will be prepared and forwarded for Committee review and
approval.

4. The service opportunity is added 1o the PL upon Committee decision and
performance begins according 1o PA requirement.

Ence 2 3
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FOR CONDUCTI PRICE COM SON:

PA provides the documents necessary to convey the performance requirement to the
CNA and the CRP participating.

CRP/CNA receives the performance work statement (PWS) and all information
necessary to develop a price/technical proposal, prepares an initial estimate and
submits for addition on that initial administrative estimate. (see * note below)

. JWOD adds the project to the PL at the initial estimated administrative price.

PA finalizes and seals the in-house government cost estimate; JWOD price/technical
proposal is finalized and submitted to PA.

Cost comparison of JWOD price to the in-house government cost estimate is
accomplished and winning proposal is sclected.

If JTWOD CRP is successful, final FMP is provided to Committee to adjust initial
administrative estimate accordingly.

If PA wins the competition, in-house performance accomplished for minimum 35 years
or until re-evaluated for “contracting out”. Scrvice item remains on the PL.

PA does not have the option to go to a Full and Open Caompetition once committed to
JWOD. Project is either performed by PA in-housc personnel or is "contracted” out to
JWOD producing agency (a designated CRP) based on the price comparison.

A federal agency may re-evaluate their original decision to keep the service in-house
and may decide to seek a contracting solution to the in-house performance.

When a federal agency decides to contract out the in house performance, they will
request a price proposal from the JWOD designated and PL listed CRP producer or an
alternatc as designated by the CNA and Committee. Price will be evaluated, and the
Committee will finalize an updated FMP.

[* NOTE: An administrative price estimate is the initial estimate construct prior the
exercise of fact finding, discussion and meeting of the minds regarding the PWS and its
interpretation. An initial administrative estimate is subject to change upon conclusion of
all process actions leading to a fully developed price proposal and conclusion of the
comparison process. [F the CRP is successful, the original ‘estimated PL price must be
adjusted to reflect the actual award. The intent of utilizing an initial administrative price
estimate is to facilitate PL addition and to “cover” the cost comparison process with
JWOD authority. This allows the exemption of FAR 6 to fully be taken advantage of by
PA)



Attachment B

Performance of Commercial Activities
OMB Circular No. A-76
JWOD Process Flowchart

(Process flowchart follows on next page)
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